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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M),
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR – 214/11
u/s  294/323/354/34 PC.

State of Assam...................Prosecution.
- VS -

     Tapiar Rahman &  others   .........Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused: Shanti Uddin Sk, Ld. Advocates.

Date of Evidence: 01.11.12, 04.11.13, 30.01.14, 02.07.15, 18.05.16 & 

26.08.16

Date of Argument: 08.01.18

Date of Judgment: 08.01.18

                         JUDGMENT

Brief fact of the case:

 The informant Alema Bibi has filed an FIR alleging that on

02.11.11  at  7.00  A.M.  the  accused  persons  on  the  issue  of

eating paddy by her cattle came with lathi, phala, dao, road and

illegally entered her house and started using obsence language

and  torn  her  cloths.  The  accused  persons  also  attacked

assaulted her and her daughter Resmina Begum due to which

they got  injured on different  parts  of  their  body.  Hence,  this

case.

Police after investigation filed charge sheet under section

294/323/354/34 IPC.
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Accordingly  charge  has  been  framed  under  section

294/323/354/34 IPC against the accused persons and the same

has been read over and explained to the accused persons to

which they pleaded not guilty and claimed to be tried.

After  the  evidence  from  the  prosecution  the  accused

persons examined under section 313 Cr.P.C. 

Points for determination:

1. Whether  the  accused  persons  infurtherence  of  their  
common intention  used obsence language against  the  
informant and her daughter ?

2. Whether  the  accused  persons  infurtherence  of  their  
common intention  committed the offence of voluntarily  
causing hurt the informant and her daughter ?

3. Whether  the  accused  persons   infurtherence  of  their  
common intention  committed assault or criminal force to 
the informant and her daughter with intent to outrage 
their modesty ?

Decision discussion and reasons thereof:

The  prosecution  has  examined  as  many  as  seven

witnesses in support of their allegation. 

PW1 Alema Bibi in her evidence has stated that one year

ago the accused persons came to her house and assaulted her

due  to  which  she  got  injured  on  her  sick  and  hands.  The

accused  persons  used  obsence  language  against  her.  Her

daughter came to save her then the accused persons assauled

her also. She was taken treatment from the doctor. She had filed

an ejahar against the accused persons on the matter.
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In her cross-excamination she has stated that she does

not  have  remember  the  date  and  day  of  the  incident.  The

accused persons also filed a cross case on this matter. It is not

true that she filed the case to save from the case filed by the

accused persons. 

PW.2  Resmina  Begum  in  her  evidence  has  stated  that

Alema Bibi is her mother. She know the accused persons since

long. On the day of incident she and her mother were in the

house. On the day before of the occurrence someone's cow had

eaten their paddy. So they came to her house to bring their four

nos of cow. On that her mother tried to stop them. But accused

Tapiar Rahman cut her mother's hand and seek. Accused Sunny

assaulted her mother by rod and poured acid on stomach. She

has  stated  that  accused  Sultan  and  Safiar  assaulted  her  by

cycle  chain  on  her  hand.  On  this  matter  they  informed  the

village  society  but  no  result  came out  so  they  informed  the

police by filing FIR on next date. On the day of occurrene they

were  taken  treatment  from Bilasipara  SHC.  Police  asked  her

about the incident.

In her cross-examination she has stated that the incident

took place on 02.11.11. The accused persons filed a cross case

against her, her father and her mother. She has also stated the

case was filed after twelve days. The accused persons filed the

case  so  they  also  filed  the  case.  The  distance  between  the

police  station  and  their  house  about  1-2  Km.  A  village  level

meeting was held on that matter but no result come out. At the

time of the incident at her house there were 15-16 persons were

present. 
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PW.3, 4 & 5 in their evidence has stated that they were

not  present  at the place of  occurrence but  some cut injuries

seen on some parts of the informant and her daughter.

PW.6 Medical  Officer,  in  his  evidene has stated that  on

02.11.11 he was posted at Bilasipara SHC as Medical Officer,

Ayurvedia.  On  that  day  he  examined  Alema  Khatun  and

Reshmina Begum in connection with BLP GD Entry No.40 dated

02.11.11 and the victims were escorted by HC Abdul Hai.  On

examination he found small laceration over left cheek of Alema

Khatun. The injury in his opinion was simple caused by blunt

object. On examination of victim Reshmina Khatun he found no

sign external injury on her body. Exhibit-2 is the injury report

and Exhibit-2(1) is his signature.

In his cross-exam ination he has stated that he had not

mentioned  the  age  of  the  injury  in  the  report.  The  injury

detected can be restrained by falling on a hard structure.

PW.7 IO in his evidence has stated that on 15.11.11 he

was working at Bilaisipara PS as ASI.  On that day Alema Bibi

filed a written ejahar, according to OC Sir registered the case

and handover the case to him for investigation. On 02.11.11 OC

Pranjit Das send the injured Alema Bibi and Reshmina Begum to

Bilasipara SHC for treatment on police requisition. After taking

over  the  case  for  investigation  he  visited  the  place  of

occurrence. Prepared a sketch map. Recorded the statement of

the witnesses and arrested the accused persons. The nature of

offence are bailable hence the accused persons were released

on bail.  After completition of the investigation he filed charge

u/s 294/354/323/34 IPC against the accused persons. 
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The  exhibit-3  is  the  charge  sheet  and  the  exhibit-3(1)  is  his

signature.

From the evidence give by prosecution side it has become

clear that PW.1 and PW.2 who are the victim and eye witness of

the case have in a clear and unambigious manner stated that

the accused persons had illegally trespassed into their house

and physically assaulted her.

All other witnesses have stated that they had seen injuries

on the body of the informant. However, MO has stated that the

injury  was  simple  caused  by  blunt  obect.  Thus,  it  can't  be

proved beyond reasonable doubt that the accused person had

given cut blow on the informant.

Now, as regards offence u/s 294 IPC it becomes clear that

there is no evidence to suggest that the accused persons had

used obscene language against them in public.

As regards offence u/s 354 IPC there is no evidence either

that the accused persons tried to outrage their modesty.

From the evidence of MO and other witnesses it is proved

that the accused persons had physically assaulted her. Hence,

offence u/s 323 IPC is proved beyond reasonable doubt.

CONSIDERATION UNDER PROBATION OF OFFENDERS ACT

Considering the nature of offence and the allegation it becomes

clear that the accused persons are the neighbours of the informant

and they got involved into a quarrel on the matter of destruction of

paddy.   I  am of  the consideration opinion  that  the  case is  one in

which the accused persons can be released on condition.
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Hence, the accused persons are released on condition.

The bail bond shall remain in force for another period of

six months. 

Given under my hand and seal  of  the Court on this  8th

January, 2018.

Bidyut Medhi
   (SDJM-M, Bilasipara) 
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